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Opinion

**1626 *551 Chief Justice REHNQUIST delivered the
opinion of the Court.

In the Gun–Free School Zones Act of 1990, Congress
made it a federal offense “for any individual knowingly to
possess a firearm at a place that the individual knows, or
has reasonable cause to believe, is a school zone.” 18
U.S.C. § 922(q)(1)(A) (1988 ed., Supp. V). The Act
neither regulates a commercial activity nor contains a
requirement that the possession be connected in any way
to interstate commerce. We hold that the Act exceeds the
authority of Congress “[t]o regulate Commerce ... among
the several States....” U.S. Const., Art. I, § 8, cl. 3.

On March 10, 1992, respondent, who was then a
12th–grade student, arrived at Edison High School in San
Antonio, Texas, carrying a concealed .38–caliber handgun
and five bullets. Acting upon an anonymous tip, school
authorities confronted respondent, who admitted that he
was carrying the weapon. He was arrested and charged
under Texas law with firearm possession on school
premises. The next day, the state charges were
dismissed after federal agents charged respondent by
complaint with violating the Gun–Free School Zones Act
of 1990.

Respondent moved to dismiss his federal indictment on
the ground that § 922(q) “is unconstitutional as it is
beyond the power of Congress to legislate control over
our public schools.”

We start with first principles. The Constitution creates a
Federal Government of enumerated powers. See Art. I, §
8. As James Madison wrote: “The powers delegated by
the proposed Constitution to the federal government are
few and defined. Those which are to remain in the State
governments are numerous and indefinite.” The Federalist
No. 45, pp. 292–293 (C. Rossiter ed. 1961). This
constitutionally mandated division of authority “was
adopted by the Framers to ensure protection of our
fundamental liberties.” Gregory v. Ashcroft, 501 U.S. 452,
458, 111 S.Ct. 2395, 2400, 115 L.Ed.2d 410 (1991)
(internal quotation marks omitted). “Just as the separation
and independence of the coordinate branches of the
Federal Government serve to prevent the accumulation of
excessive power in any one branch, a healthy balance of
power between the States and the Federal Government
will reduce the risk of tyranny and abuse from either
front.” Ibid.

The Constitution delegates to Congress the power “[t]o
regulate Commerce with foreign Nations, and among the
several States, and with the Indian Tribes.” *553 Art. I, §
8, cl. 3. The Court, through Chief Justice Marshall, first
defined the nature of Congress’ **1627 commerce power
in Gibbons v. Ogden (1824):

The commerce power “is the power to regulate; that is, to
prescribe the rule by which commerce is to be governed.
This power, like all others vested in congress, is complete
in itself, may be exercised to its utmost extent, and
acknowledges no limitations, other than are prescribed in
the constitution.” Id., at 196. The Gibbons Court, however,
acknowledged that limitations on the commerce power
are inherent in the very language of the Commerce
Clause.

“It is not intended to say that these words comprehend
that commerce, which is completely internal, which is
carried on between man and man in a State, or between
different parts of the same State, and which does not
extend to or affect other States. Such a power would be
inconvenient, and is certainly unnecessary.

[I]n the watershed case of NLRB v. Jones & Laughlin
Steel Corp. (1937), the Court upheld the National Labor
Relations Act against a Commerce Clause challenge, and
in the process, departed from the distinction between
“direct” and “indirect” effects on interstate commerce.
The Court held that intrastate activities that “have such a
close and substantial relation to interstate commerce that
their control is essential or appropriate to protect that
commerce from burdens and obstructions” are within
Congress’ power to regulate.
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In Wickard v. Filburn, the Court upheld the application of
amendments to the Agricultural Adjustment Act of 1938
to the production and consumption of homegrown wheat.
The Wickard Court explicitly rejected earlier distinctions
between direct and indirect effects on interstate commerce,
stating:

“[E]ven if appellee’s activity be local and though it
may not be regarded as commerce, it may still,
whatever its nature, be reached by Congress if it exerts
a substantial economic effect on interstate commerce,
and this irrespective of whether such effect is what
might at some earlier time have been defined as ‘direct’
or ‘indirect.’ ”

The Wickard Court emphasized that although Filburn’s
own contribution to the demand for wheat may have been
trivial by itself, that was not “enough to remove him from
the scope of federal regulation where, as here, his
contribution, taken together with that of many others
similarly situated, is far from trivial.”

Wickard ushered in an era of Commerce Clause
jurisprudence that greatly expanded the previously
defined authority of Congress under that Clause. In part,
this was a recognition of the great changes that had
occurred in the way business was carried on in this
country. Enterprises that had once been local or at most
regional in nature had become national in scope. But the
doctrinal change also reflected a view that earlier
Commerce Clause cases artificially had constrained the
authority of Congress to regulate interstate commerce.

But even these modern-era precedents which have
expanded congressional power under the Commerce
Clause *557 confirm that this power is subject to outer
limits. Since that time, the Court has heeded that warning
and undertaken to decide whether a rational basis existed
for concluding that a regulated activity sufficiently
affected interstate commerce.

Consistent with this structure, we have identified three
broad categories of activity that Congress may regulate
under its commerce power. First, Congress may regulate
the use of the channels of interstate commerce. Second,
Congress is empowered to regulate and protect the
instrumentalities of interstate commerce, or persons or
things in interstate commerce, even though the threat may
come only from intrastate activities. Finally, Congress’
commerce authority includes the power to regulate those
activities *559 having a substantial **1630 relation to
interstate commerce, i.e., those activities that substantially
affect interstate commerce.

Within this final category, admittedly, our case law has

not been clear whether an activity must “affect” or
“substantially affect” interstate commerce in order to be
within Congress’ power to regulate it under the
Commerce Clause. We conclude, consistent with the great
weight of our case law, that the proper test requires an
analysis of whether the regulated activity “substantially
affects” interstate commerce.

We now turn to consider the power of Congress, in the
light of this framework, to enact § 922(q). The first two
categories of authority may be quickly disposed of: §
922(q) is not a regulation of the use of the channels of
interstate commerce, nor is it an attempt to prohibit the
interstate transportation of a commodity through the
channels of commerce; nor can § 922(q) be justified as a
regulation by which Congress has sought to protect an
instrumentality of interstate commerce or a thing in
interstate commerce. Thus, if § 922(q) is to be sustained,
it must be under the third category as a regulation of an
activity that substantially affects interstate commerce.

First, we have upheld a wide variety of congressional
Acts regulating intrastate economic activity where we
have concluded that the activity substantially affected
interstate commerce.

Even Wickard, which is perhaps the most far reaching
example of Commerce Clause authority over intrastate
activity, involved economic activity in a way that the
possession of a gun in a school zone does not. Roscoe
Filburn operated a small farm in Ohio, on which, in the
year involved, he raised 23 acres of wheat. It was his
practice to sow winter wheat in the fall, and after
harvesting it in July to sell a portion of the crop, to feed
part of it to poultry and livestock on the farm, to use some
in making flour for home consumption, and to keep the
remainder for seeding future crops. The Secretary of
Agriculture assessed a penalty against him under the
Agricultural Adjustment Act of 1938 because he
harvested about 12 acres more wheat than his allotment
under the Act permitted. The Act was designed to regulate
the volume of wheat moving in interstate and foreign
commerce in order to avoid surpluses and shortages, and
concomitant fluctuation in wheat prices, which had
previously obtained. The Court said, in an opinion
sustaining the application of the Act to Filburn’s activity:

“One of the primary purposes of the Act in question
was to increase the market price of wheat and to that
end to limit the volume thereof that could affect the
market. It can hardly be denied that a factor of such
volume and variability as home-consumed wheat would
have a substantial influence on price and market
conditions. This may arise because being in marketable
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condition such wheat overhangs the market and, if
induced by rising prices, tends to flow into the market
and check price increases. But if we assume that it is
never marketed, it supplies a need of the man who grew
it which would otherwise be reflected by purchases in
the open market. *561 Home-grown wheat in this sense
competes with wheat in commerce.” 317 U.S., at 128,
63 S.Ct., at 90–91.

Section 922(q) is a criminal statute that by its terms has
nothing to do with **1631 “commerce” or any sort of
economic enterprise, however broadly one might define
those terms.3 Section 922(q) is not an essential part of a
larger regulation of economic activity, in which the
regulatory scheme could be undercut unless the intrastate
activity were regulated. It cannot, therefore, be sustained
under our cases upholding regulations of activities that
arise out of or are connected with a commercial
transaction, which viewed in the aggregate, substantially
affects interstate commerce.

The Government’s essential contention is that we may
determine here that § 922(q) is valid because possession
of a firearm in a local school zone does indeed
substantially affect interstate commerce. The Government
argues that possession of a firearm in a school zone may
result in violent crime and that violent crime can be
expected to affect the functioning of the national economy
in two ways. First, the costs of violent *564 crime are
substantial, and, through the mechanism of insurance,
those costs are spread throughout the population. Second,
violent crime reduces the willingness of individuals to
travel to areas within the country that are perceived to be
unsafe. The Government also argues that the presence of
guns in schools poses a substantial threat to the
educational process by threatening the learning
environment. A handicapped educational process, in turn,
will result in a less productive citizenry. That, in turn,
would have an adverse effect on the Nation’s economic
well-being. As a result, the Government argues that
Congress could rationally have concluded that § 922(q)
substantially affects interstate commerce.

We pause to consider the implications of the
Government’s arguments. The Government admits, under
its “costs of crime” reasoning, that Congress could
regulate not only all violent crime, but all activities that
might lead to violent crime, regardless of how tenuously
they relate to interstate commerce. Similarly, under the
Government’s “national productivity” reasoning,
Congress could regulate any activity that it found was
related to the economic productivity of individual citizens:
family law (including marriage, divorce, and child
custody), for example. Under the theories that the

Government presents in support of § 922(q), it is difficult
to perceive any limitation on federal power, even in areas
such as criminal law enforcement or education where
States historically have been sovereign. Thus, if we were
to accept the Government’s arguments, we are hard
pressed to posit any activity by an individual that
Congress is without power to regulate.

Although Justice BREYER argues that acceptance of the
Government’s rationales would not authorize a general
federal police power, he is unable to identify any activity
that the States may regulate but Congress may not.

Justice BREYER focuses, for the most part, on the threat
that firearm possession in **1633 and near schools poses
to the educational process and the potential economic
consequences flowing from that threat. Specifically, the
dissent reasons that (1) gun-related violence is a serious
problem; (2) that problem, in turn, has an adverse effect
on classroom learning; and (3) that adverse effect on
classroom learning, in turn, represents a substantial threat
to trade and commerce. This analysis would be equally
applicable, if not more so, to subjects such as family law
and direct regulation of education.

For instance, if Congress can, pursuant to its Commerce
Clause power, regulate activities that adversely affect the
learning environment, then, it also can regulate the
educational process directly. Congress could determine
that a school’s curriculum has a “significant” effect on the
extent of classroom learning. As a result, Congress could
mandate a federal curriculum for local elementary and
secondary schools because what is taught in local schools
has a significant “effect on classroom learning,” and that,
in turn, has a substantial effect on interstate commerce.

Justice BREYER’s rationale lacks any real limits because,
depending on the level of generality, any activity can be
looked upon as commercial. Under the dissent’s rationale,
Congress could just as easily look at child rearing as
“fall[ing] on the commercial side of the line” because it
provides a “valuable service—namely, to equip [children]
with the skills they need to survive in life and, more
specifically, in the workplace.” We do not doubt that
Congress *566 has authority under the Commerce Clause
to regulate numerous commercial activities that
substantially affect interstate commerce and also affect
the educational process. That authority, though broad,
does not include the authority to regulate each and every
aspect of local schools.

Admittedly, a determination whether an intrastate activity
is commercial or noncommercial may in some cases result
in legal uncertainty. But, so long as Congress’ authority is
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limited to those powers enumerated in the Constitution,
and so long as those enumerated powers are interpreted as
having judicially enforceable outer limits, congressional
legislation under the Commerce Clause always will
engender “legal uncertainty.” As Chief Justice Marshall
stated in McCulloch v. Maryland (1819):

“Th[e] [federal] government is acknowledged by all to
be one of enumerated powers. The principle, that it can
exercise only the powers granted to it ... is now
universally admitted. But the question respecting the
extent of the powers actually granted, is perpetually
arising, and will probably continue to arise, as long as
our system shall exist.”

The Constitution mandates this uncertainty by
withholding from Congress a plenary police power that
would authorize enactment of every type of legislation.
See Art. I, § 8. Congress has operated within this
framework of legal uncertainty ever since this Court
determined that it was the Judiciary’s duty “to say what
the law is.” Marbury v. Madison, 1 Cranch 137, 177, 2
L.Ed. 60 (1803) (Marshall, C.J.). Any possible benefit
from eliminating this “legal uncertainty” would be at the
expense of the Constitution’s system of enumerated
powers.

The possession of a gun in a local school zone is in no
sense an economic activity that might, through repetition
elsewhere, substantially affect any sort of interstate
commerce. Respondent was a local student at a local
school; there is no indication that he had recently moved
in interstate commerce, and there is no requirement that
his possession of the firearm have any concrete tie to
interstate commerce.

To uphold the Government’s contentions here, we would
have to pile inference upon inference in a manner that
would bid fair to convert congressional authority under
the Commerce Clause to a general police power of the
sort retained by the States.

For the foregoing reasons the judgment of the Court of
Appeals is

Affirmed.

Justice KENNEDY, with whom Justice O’CONNOR
joins, concurring.

The history of the judicial struggle to interpret the
Commerce Clause during the transition from the
economic system the Founders knew to the single,
national market still emergent in our own era counsels

great restraint before the Court determines that the Clause
is insufficient to support an exercise of the national power.
That history gives me some pause about today’s decision,
but I join the Court’s opinion with these observations on
what I conceive to be its necessary though limited
holding.

Of the various structural elements in the Constitution,
separation of powers, checks and balances, judicial
review, and federalism, only concerning the last does
there seem to be much uncertainty respecting the
existence, and the content, of standards that allow the
Judiciary to play a significant role **1638 in maintaining
the design contemplated by the Framers. Although the
resolution of specific cases has proved difficult, we have
derived from the Constitution workable standards to assist
in preserving separation of powers and checks and
balances. These standards are by now well accepted.
Judicial review is also established beyond question, and
though we may differ when applying its principles, its
legitimacy is undoubted. Our role in preserving the
federal balance seems more tenuous.

There is irony in this, because of the four structural
elements in the Constitution just mentioned, federalism
was the unique contribution of the Framers to political
science and political theory. Though on the surface the
idea may seem counterintuitive, it was the insight of the
Framers that freedom was enhanced by the creation of
two governments, not one. “In the compound republic of
America, the power surrendered by the people is first
divided between two distinct governments, and then the
portion allotted to each subdivided among distinct and
separate departments. Hence a double security arises to
the rights of the people. The different governments will
control each other, at the same time that each will be
controlled by itself.” The Federalist No. 51, p. 323 (C.
Rossiter ed. 1961) (J. Madison).

The theory that two governments accord more liberty than
one requires for its realization two distinct and
discernable lines of political accountability: one between
the citizens and the Federal Government; the second
between the citizens and the States. If, as Madison
expected, the Federal and State Governments are to
control each other, and hold each other in check by
competing for the affections of the people, those citizens
must have some means of knowing which of *577 the two
governments to hold accountable for the failure to
perform a given function. Were the Federal Government
to take over the regulation of entire areas of traditional
state concern, areas having nothing to do with the
regulation of commercial activities, the boundaries
between the spheres of federal and state authority would
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blur and political responsibility would become illusory.

To be sure, one conclusion that could be drawn from The
Federalist Papers is that the balance between national and
state power is entrusted in its entirety to the political
process. Whatever the judicial role, it is axiomatic that
Congress does have substantial discretion and control
over the federal balance.

For these reasons, it would be mistaken and mischievous
for the political branches to forget that the sworn
obligation to preserve and protect the Constitution in
maintaining the federal balance is their own in the first
and primary instance. The political branches of the
Government must fulfill this grave constitutional
obligation if democratic liberty and the federalism that
secures it are to endure.

At the same time, the absence of structural mechanisms to
require those officials to undertake this principled task,
and the momentary political convenience often attendant
upon their failure to do so, argue against a complete
renunciation of the judicial role. Although it is the
obligation of all officers of the Government to respect the
constitutional design, the federal balance is too essential a
part of our constitutional structure and plays too vital a
role in securing freedom for us to admit inability to
intervene when one or the other level of Government has
tipped the scales too far.

The statute before us upsets the federal balance to a
degree that renders it an unconstitutional assertion of the
commerce power, and our intervention is required. As
THE CHIEF JUSTICE explains, unlike the earlier cases
to come before the Court here neither the actors nor their
conduct has a commercial character, and neither the
purposes nor the design of the statute has an evident
commercial nexus. The statute makes the simple
possession of a gun within 1,000 feet of the grounds of
the school a criminal offense. In a sense any conduct in
this interdependent world of ours has an ultimate
commercial origin or consequence, but we have not yet
said the commerce power may reach so far. If Congress
attempts that extension, then at the least we must inquire
whether the exercise of national power seeks to intrude
upon an area of traditional state concern.

An interference of these dimensions occurs here, for it is
well established that education is a traditional concern of
the States. The proximity to schools, including of course
schools owned and operated by the States or their
subdivisions, is the very premise for making the conduct
criminal. In these circumstances, we have a particular
duty to ensure that the federal-state balance is not

destroyed.

**1641 While it is doubtful that any State, or indeed any
reasonable person, would argue that it is wise policy to
allow students to carry guns on school premises,
considerable disagreement exists about how best to
accomplish that goal. In this circumstance, the theory and
utility of our federalism are revealed, for the States may
perform their role as laboratories for experimentation to
devise various solutions where the best solution is far
from clear.

If a State or municipality determines that harsh criminal
sanctions are necessary and wise to deter students from
carrying guns on school premises, the reserved powers of
the States are sufficient to enact those measures. Indeed,
over 40 States already have criminal laws outlawing the
possession of firearms on or near school grounds.

Other, more practicable means to rid the schools of guns
may be thought by the citizens of some States to be
preferable for the safety and welfare of the schools those
States are *582 charged with maintaining. These might
include inducements to inform on violators where the
information leads to arrests or confiscation of the guns;
programs to encourage the voluntary surrender of guns
with some provision for amnesty; penalties imposed on
parents or guardians for failure to supervise the child;
laws providing for suspension or expulsion of gun-toting
students, or programs for expulsion with assignment to
special facilities.

*583 The statute now before us forecloses the States from
experimenting and exercising their own judgment in an
area to which States lay claim by right of history and
expertise, and it does so by regulating an activity beyond
the realm of commerce in the ordinary and usual sense of
that term. The tendency of this statute to displace state
regulation in areas of traditional state concern is evident
from its territorial operation. There are over 100,000
elementary and secondary schools in the United States.
Each of these now has an invisible federal zone extending
1,000 feet beyond the (often irregular) boundaries of the
school property. In some communities no doubt it would
be difficult to navigate without infringing on those zones.
Yet throughout these areas, school officials would find
their own programs for the prohibition **1642 of guns in
danger of displacement by the federal authority unless the
State chooses to enact a parallel rule.

For these reasons, I join in the opinion and judgment of
the Court.
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Justice BREYER, with whom Justice STEVENS, Justice
SOUTER, and Justice GINSBURG join, dissenting.

The issue in this case is whether the Commerce Clause
authorizes Congress to enact a statute that makes it a
crime to possess a gun in, or near, a school. 18 U.S.C. §
922(q)(1)(A) (1988 ed., Supp. V). In my view, the statute
falls well within the scope of the commerce power as this
Court has understood that power over the last half
century.

I

In reaching this conclusion, I apply three basic principles
of Commerce Clause interpretation. First, the power to
“regulate Commerce ... among the several States,” U.S.
Const., Art. I, § 8, cl. 3, encompasses the power to
regulate local activities insofar as they significantly affect
interstate commerce.

Second, in determining whether a local activity will likely
have a significant effect upon interstate commerce, a
court must consider, not the effect of an individual act (a
single instance of gun possession), but rather the
cumulative effect of all similar instances (i.e., the effect of
all guns possessed in or near schools). As this Court put
the matter almost 50 years ago:

“[I]t is enough that the individual activity when
multiplied into a general practice ... contains a threat to
the interstate economy that requires preventative
regulation.”

Third, Courts must give Congress a degree of leeway in
determining the existence of a significant factual
connection between the regulated activity and interstate
commerce—both because the Constitution delegates the
commerce power directly to Congress and because the
*617 determination requires an empirical judgment of a
kind that a legislature is more likely than a court to make
with accuracy.

II

Applying these principles to the case at hand, we must ask
whether Congress could have had a rational basis for
finding a significant (or substantial) connection between
gun-related school violence and interstate commerce. Or,
to put the question in the language of the explicit finding
that Congress made when it amended this law in 1994:
Could Congress rationally have found that “violent crime
in school zones,” through its effect on the “quality of
education,” significantly (or substantially) affects
“interstate” or “foreign commerce”? 18 U.S.C. §§
922(q)(1)(F), (G). The answer to this question must be
yes.

For one thing, reports, hearings, and other readily
available literature make clear that the problem of guns in
and around schools is widespread and extremely serious.
These materials report, for example, that four percent of
American high school students (and six percent of
inner-city high school students) carry a gun to school at
least occasionally; that 12 percent of urban high school
students have had guns fired at them; that 20 percent of
those students have been threatened with guns; and that,
in any 6–month period, several hundred thousand
schoolchildren are victims of violent crimes in or near
their schools. And, they report that this widespread
violence in schools throughout the Nation significantly
interferes with the quality of education in those schools.
Based on reports such as these, Congress obviously could
have thought that guns and learning are mutually
exclusive. Congress could therefore have found a
substantial educational problem—teachers unable to teach,
students unable to learn—and concluded that guns near
schools contribute substantially to the size and scope of
that problem.

*620 Having found that guns in schools significantly
undermine the quality of education in our Nation’s
classrooms, Congress could also have found, given the
effect of education upon interstate and foreign commerce,
that gun-related violence in and around schools is a
commercial, as well as a human, problem. Education,
although far more than a matter of economics, has long
been inextricably intertwined with the Nation’s economy.
When this Nation began, most workers received their
education in the workplace, typically (like Benjamin
Franklin) as apprentices. As public school enrollment
grew in the early 20th century, the need for industry to
teach basic educational skills diminished. But, the direct
economic link between basic education and industrial
productivity remained. Scholars estimate that nearly a
quarter of America’s economic growth in the early years
of this century is traceable directly to increased schooling;
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that investment in “human capital” (through spending on
education) exceeded investment in “physical capital” by a
ratio of almost two to one; and that the economic returns
to this investment in education exceeded the returns to
conventional capital investment.

Increasing global competition also has made primary and
secondary education economically more important. The
portion of the American economy attributable to
international trade nearly tripled between 1950 and 1980,
and more than 70 percent of American-made goods now
compete with imports. Yet, lagging worker productivity
has contributed to negative trade balances and to real
hourly compensation that has fallen below wages in 10
other industrialized nations. At least some significant part
of this serious productivity problem is attributable to
students who emerge from classrooms without the reading
or mathematical skills necessary to compete with their
European or Asian counterparts.

Finally, there is evidence that, today more than ever,
many firms base their location decisions upon the
presence, or absence, of a work force with a basic
education.

The economic links I have just sketched seem fairly
obvious. Why then is it not equally obvious, in light of
those links, that a widespread, serious, and substantial
physical *623 threat to teaching and learning also
substantially threatens the commerce to which that
teaching and learning is inextricably tied? That is to say,
guns in the hands of six percent of inner-city high school
students and gun-related violence throughout a city’s
schools must threaten the trade and commerce that those
schools support. The only question, then, is whether the
latter threat is (to use the majority’s terminology)
“substantial.”

Specifically, Congress could have found that gun-related
violence near the classroom poses a serious economic
threat (1) to consequently inadequately educated workers
who must endure low paying jobs, and (2) to communities
and businesses that might (in today’s “information
society”) otherwise gain, from a well-educated work force,
an important commercial advantage, of a kind that
location near a railhead or harbor provided in the past.
Congress has written that “the occurrence of violent crime
in school zones” has brought about a “decline in the
quality of education” that “has an adverse impact on

interstate commerce and the foreign commerce of the
United States.” 18 U.S.C. §§ 922(q)(1)(F), (G). The
violence-related facts, the educational *624 facts, and the
economic facts, taken together, make this conclusion
rational.

To hold this statute constitutional is not to “obliterate” the
“distinction between what is national and what is local,”
nor is it to hold that the Commerce Clause permits the
Federal Government to “regulate any activity that it found
was related to the economic productivity of individual
citizens,” to regulate “marriage, divorce, and child
custody,” or to regulate any and all aspects of education.
First, this statute is aimed at curbing a particularly acute
threat to the educational process—the possession (and use)
of life-threatening firearms in, or near, the classroom.
Second, the immediacy of the connection between
education and the national economic well-being is
documented by scholars and accepted by society at large
in a way and to a degree that may not hold true for other
social institutions. It must surely be the rare case, then,
that a statute strikes at conduct that (when considered in
the abstract) seems so removed from commerce, but
which (practically speaking) has so significant an impact
upon commerce.

In sum, a holding that the particular statute before us falls
within the commerce power would not expand the scope
of that Clause. It would recognize that, in today’s
economic world, gun-related violence near the classroom
makes a significant difference to our economic, as well as
our social, well-being.

IV

Upholding this legislation would do no more than simply
recognize that Congress had a “rational basis” for finding
a significant connection between guns in or near schools
and (through their effect on education) the interstate and
foreign commerce they threaten. For these reasons, I
would reverse the judgment of the Court of Appeals.
Respectfully, I dissent.
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